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Proceedings, &. 


AWO Years are now paſs d ſince the Fel- 
lows of Wincheſter College did, in their 
own Vindication, and in Defence of the 
Rights and Immunities of their College, 


Publiſh their Reaſons for diſſenting from the Biſhop 
of Wincheſter's Judgment in the point of his Juriſ- 
diction over them. And that Point being yet un- 


determin'd, and like to be carried to a great length, 


the Writer of this Paper doth think it neceſſary to 


give the following Account of the Courſe which the 
Diſpute,the College hath unhappily fallen into with 


their Biſhop hath ſince taken, and of the Poſture 


The Biſhop, having thought fit in Fuly, 1717. 


to pronounce himſelt Viſitor of Mincheſter College, 
without adding ſuch Words as might either ex- 


plain or reſtrain his Meaning: The Fellows ap- 


peal'd to the Arch-Biſhop, or his principal Official 
in his Court of Arches; which Appeal was ſoon 


after Exhibited, and Inhibitions pray'd upon it, to 


ſtay the Biſhoy's Proceedings; which being in or- 


” :.- 
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der to have the Juriſdictioa Aſſumed by the Biſhop 
fairly examin'd into; The Dean of the Arches 


feem'd at firſt enclin'd to grant, Axing, when the 
Evuncit for the BImop mov d that Inhibitions might 


not go againſt him, becauſe he had a Final juriſ- 
diction; that the Biſhop's Juriſdiction being the 


Point in Queſtion, he ought, by granting Inhibiti- 


ons to bring it before hip, ang if it ſhould, be found 


that the Biſhop had a Final Jvriſgiftiog, then to 
take off the [abibitions and diſmifs the Abel 
But contrary to this his Opinion, and the Practice 
in the Court of Arches, both before, and ſince, the 
' Dean thought fit to allow the Biſhop's pretence to 


a Final Jptiſdiction, and rejet the Appeal of the 


Fellows. GS. | 


Upon which Grievance of having their Appel | 


rejected, the Fellows Appealed to Her Maje 


ber High-Court of; Chancery, and ſued for a Com- 
miſſion of Delegates : But the Lord Keeper being 


of Opinion; that an Ordinary aſſuming a Final Ju- 
riſdicdion (tho without juſt Ground] was (not ta 
be teſtrain d, by the Stat. of the 25th En. 8. (which 
was intended fe | 

virtue of the Ordinary Juriſdiction, but not againſt 


ſuch as ated without the Courſe of it) he did re- 
fuſe to grant a Commiſſion of Delegates, adding 
withal, that the Point in diſpute between the Bi- 
ſhop and the College was of great Conſequence, 


and ought to he determin'd in ſome other way. 
During the time that the Fellows were proſecu- 


ting their Appeals in the Courts of Arches, and 
Chancery, the Biſhop, without taking any notice 
that the Fellows had withdrawn themſelves from 
his pretended Juriſdiction, went on to the ſeveral 
Matters he had cited them to make Anſwer to; 
and upon their not Anſwering (which without o.]n- 
ing his Juriſdiction they were not at liberty to do) 


de gave judgment agaiaſt them upon thoſe Matters. 


This 


r Relief againſt Per ſons acting in 


— 
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This Method of the Biſhop's going on to the 
Matters in Diſpute, when one of the Party's had 
proteſted againſt, and Appealed from his Juriſ- 
diction, was as Strange as the pretence of his Juriſ- 
diction was New: For it is the uſual Method of 
Eccleſiaſtical Courts (ſuch as the Biſhop's paſ$'d for) 
to proceed againſt Perſons declining their Juriſ- 


diction for Contempt, and to Cenſure ſuch their 


Contempt, without going on in the Cauſe. But 
the Biſhop not content to Cenſure the Fellows for 
their Cantempt, Candemn'd them firſt Unheard up- 
on the ſeveral. Matters in Difpute, intending by 
ſuch his proceeding (as has been ſeen) to preclude 
the Fellows if their Appeal was not receiv'd, from 


conteſting thoſe Matters afterwards. 


When the Courts of Arches and Chancery had re- 
jected the Appeals of the Fellows, and when ( it 
being the long Vacation) no Help was to be had 
from Her Majeſty's Courts of Law, fome of the 
Fellows ſeem d enclin'd to own the Biſhop as Viſitor 
at large, when they found it would not be eaſy 


to compel him to be more particular. And the 


Biſhop taking his advantage of this inclination in 
the Fellows, did, in a Court which he held in the 


College, upon the 25th of Auguſt, 1711. require 


the Fellows to Subſcribe a Paper ſignify ing their 


acknowledging him for Viſitor, which all the Fel- 


lows who were then preſent did, either at that 
time, or aſterwards. And when they had done 
this, the Biſnop required them to Sign another Pa- 


per ſignifying their Obedience in all thoſe Matters, 
which without Hearing them, he had before given 


Judgment againſt them in; and allow'd them 
time to the next Court-Day (which he appointed 
to be held on the 27th of Auguſt) for doing it. 


Ik̃ be Fellows cannot forget, how on the Day they 
 own'd the Biſhop for Viſitor, a great number of . 
Fer ons of all Ranks and Conditions, were brought 


toꝑether 


together to make the ſhame of their Submiſ- 
ſion as publick as poſlible. The Boys of the 
School, before whom nothing ought to paſs 
which might leſſen the Eſteem and Reverence, 
which it is neceſſary they ſhould have for their Su- 
riors, were called in to be Witneſſes of the Fel- 
bows Diſgrace, who, tho they are Perſons of 
Worth and Character, and had done nothing but 
oppoſed a Power never before heard of, could not 
have been treated with greater Indignity, nor more 
publickly expos'd, if they had been of mean Condi- 
tion and guilty of great Enormities. And to add 
to their Diſſatisfaction, thoſe who were Witneſſes 
of their Diſgrace, were afterwards Treated at their 
|FoA Ve or ee a 
Among thoſe who were thus Entertain'd, the 
Fellows remember well, that the Dean and Preben- 
daries of Mincheſter were ſome of the principal 
Gueſts, who in regard to the Fellows Character, 
and to that Friendly Correſpondence there had 
always been between the Church and College, 
ſhould not have been preſent at a Ceremony where- 
in the Fellows were to make fo ill a Figure. But 


if Decency had not hindred, yet Prudence ſhould 


ha e kept them at Home at that time, when the 
Biſhop was endeavouring to eſtablih to himſelf ſuch 


a Power, as might with better pretence be one Day 


 exercis'd over them (there being more to be ſaid 
for the Biſhop's Final Juriſdiction over the Church, 
than over the College) Far the pleaſure of ſeeing 
a Ruſfle made at the College, when it led to a like 
Uſage of themſelves, was ſuch as in Wiſdom they 
ought not to have indulg'd themſelves in. ; 
* On the 27th Day of Aug, the day whereon 
the Fellows were to Sign the Paper fignifying their 
Obedieace in thoſe Matters which the Biſhop had 
approved without Hearing them, They humbly be- 


(73 
fought him, that he would permit them to make 
their Exceptions againſt thoſe Matters in which 
their Obedience was required; and the Reaſon 
| why they deſired this, was, becauſe ſome of thoſe 
Matters to which their Obedience was requir'd, 
were not agreeable in their Judgment, to the plain 
and literal Senſe of their Statutes which they were 
bound to obſerve. But the Biſhop, tho he openly 
declar'd that he did not intend to oblige the Fel- 
lows to any thing diſagreeable to their Statutes, 
not allowing them to make any Exceptions againſt 
what he had before approv'd ; they then beſought 
him that their Obedience might be reſtrain'd to 
their Statutes, and that his Lordſhip would permit 
a Clauſeto be added to the Paper they were to ſub- 
ſcribe, ſignifying his purpoſe not to oblige them 
any farther than their Statutes did. But this qua- 
lifying Clauſe the Biſhop (tho? he repeated his pur- 
poſe of not obliging them to Things diſagreeable 
to the Statute) would by no means admit, nor ſuf- 
fer the leaſt alteration to be made in the Paper 
they were required to ſubſcribe. 5 
And tho' the Fellows conceiv'd themſelves to be 
hardly us'd, in neither being permitted to be heard 
againſt thoſe Matters to which their Obedience was 
requir'd, nor to have that Obedience limited to the 
Statutes; yet ſeeing it was in vain for them at that 
time to contend with a Power which they could 
not get contrould, they ſign'd the Paper the Bi- 
ſhop requir „ 5 
And when it ſhall be conſider d: That the Courts 
of Arches, and Chancery being ſhut againſt them, 
and no Court of Law at that time open to them, 
the Fellows had no means of preſerving themſelves 
againſt the Power then aſſum'd which they had 
but too much cauſe to think would be Executed 
with great Severity, and would probably e 
1 e their 
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their College before any Remedy could be had. 


When this ſhall be confidered, it will be thought 


rdonable in Perſons of an advanc'd Age and eafy 
in their Fortunes, who paſs'd their Lives in great 
Repoſe and Credit, and were no ways enclin'd to 
enter upon a troubleſom Diſpute ; that to prevent 
the Miſchief which they ſaw coming upon them- 
ſelves and the College, they ſubmitted their own pri- 
vate Judgment to the Conſcience of their Biſubp, ho 
had many Reaſons to be well adviſed in the . 
of the Power he had aſſum' d, and was very Soletnily 
adjur'd by their Founder to impoſe nothing upon 
them but what was agreeable to his Statutes. 
One of the Fellows, viz. Mr. Arch-Deacon 
Brideoeke, being employ d above in ſueihg for the 
Commiſſion of Delegates, when the Biſhop' 2 
ceeded in his Viſitation below, was — 1 ent 
when the other Fellows made their Subtniſſioo, an 


* 


ſo ſbon as he came to Mintheſter, he was requir'd 


dy the Biſhop to Sign that Paper which the dther 
| Fel'ows had done. But that Gentleman being, pet”, 


was not- agreeable to the Statute, and that tho” che 


courſe of Juſtice ſtem d to be at preſear interrupt 


ed, yet that a way would be foumd at ſome time or- 


other to bave the Ceurſe open d and the Preteiice 


conſider'd, choſe to hatard the Lofs of his Fell ] 


ſhip rather than injure-the Rights of his College 
by a haſty Submiſſion. This Gentleman therefore 
without the needleſs Ceremony of any Admoditioq 


was forthwith Expeld, and the Warden ahd Fel- 
lows were order'd to proceed to the Choice of ano- 

ther Fellow in his room which they ſoon after did, 
Dr. Fletcher, at that time Uſher' of the School being 


taken into the Fellowſhip, and aſſow'd to hold it 


with the Uſhers Place, fo long as the Biſhop ſhould 


think it reaſonable; 
e The 


| 
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The time of Dr. Fletcher's Election was in the 
beginning of September, 1711, and it was expected 
that in Maiatenance of the Biſhops Power, an 
Action of ſome ſort or other would have been 
brought againſt the Arch-Deacon in the Term fol- 
lowing, to remove him from the Poſſeſſion of his 
_ Fellowſhip, which he then kept againſt the Doctor. 
But no Action of any ſort being brought againſt 
the Arch-Deacon, he did in Jannary 1714, bring 
bis Action againſt the Doctor for ſuch Profits of his 

Fellowſhip as he had then receiv'd. 
When this Action was brought, Dr, Nicholas at 
that time Warden of Mincheſter thought it con- 
cern'd him, having the chief laterelt in it, to ſee 
it well defended, he therefore undertook the Ma- 
nagement of it at his own Expence: But it ſo hap- 
pen'd that the Warden Dying before the Cauſe was 
ready for Tryal, without leaving any direction a- 
bout carrying it on; Dr. Fletcher by the Biſhops 

direction went on to a Tryal of the Cauſe at Win- 
cheſter, in March 171. where after a long 

Hearing, the Arch-Deacon recovered a Verdict a- 
gainſt him for the Profits of his Fellowſhip. 
The Arch-Deacon's Plea was, that the Biſhop 
having no ſuch juriſdiction over the College as he 
pretended to exerciſe, all that he had done by Vir- 

tue of that Power, was Null and Void, and conſe- 
_ quently the Arch-Deacon was ſtill a good Fellow 
of the College, and as ſuch entitled to his Profits. 
To maintain this Plea, the Council for the Arch- 
Deacon ſhewed, that the Biſhop was not appointed 
Viſitor of Wincheſter College by any Statute; and 
that thoſe few Words upon which the Biſhop 
grounded his pretended Power, could not be Con- 
ſtrued ſo, as to make an appointment of a Viſitor, 
but were plaialy a reference to him as Ordinary gf 
the Dioceſe within which the College was ſituate, 
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That ſhould thoſe or any other Words in the Sta- 
tute be conſtrued an Appointment (which it was 
very plain they could not) yet there being no grant 
of Exemption had or pretended to confirm that 
Appoiatment, it could not be good in Law. 

And they alſo ſhew'd farther to confirm this 
Plea,chat there werePrecedents of ten Epiſcopal and 
ſeven Arch-Epiſcopal Viſitations, which had been 
held in the College ſince it was Founded in Virtue 
of the Ordinary Juriſdiction, but no one Prece- 

dent of a Viſitation held by any other Power. 
TIhoſe whoſe Curioſity ſhall lead them to know 
all the particulars of the Arch-Deacon's Plea, may 
read it in the Paper already mentioned, which the 
Fellows of Wincheſter . publiſhed, containing their 
Reaſons for proteſting agaiaſt the Biſhop's Viſita- 
torial Power. To which Paper, without repeating 
what is ſaid therein, the Writer of this doth re- 
fer them. | EL Ce 

That which the Doctor's Council. inſiſted chiefly 
upon in abatement of this Plea, was, that tho? the 
Biſhop might of common Right, if the College 

were an Eccleſiaſtical Corporation ( which they 
were not forward to allow) have nothing more 
than an Ordinary Juriſdiction over the College; 
yet in ſuch Matters as came before him upon the 

Complaiat of the New College Ele&ors, the Biſhop 
by Virtue of the third Rub. of Wincheſter College 
Statutes, had a Final juriſdiction given him in 
that Statute. And therefore the Biſhop's Pro- 


ceedings againſt the Arch- Deacon being grounded 


pon that Statute, his Expulſion was to be deem'd 
n q ͤ ͤ ᷣ ᷣ C . 
But in Anſwer to this new conceit of the Bi- 
ſhop's Ordinary Juriſdiction being made Final up- 
on the Complaint of the New College Electors, the 
Ccuncil tor the Arch-Deacon obſerved, that the 

1 difference 
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difference of the Perſons Complaining or promo- 
ting the Office, could make no change of the Juriſ- 
dition, it being the ſame Power ſtill whoever 
ſhould Complaia, and therefore ſubjeQ to the ſame 
Reſtraints, and muſt admit of the ſame Relief againſt 
It in all Caſes alike, unleſs the Founder had thought 
fit to oblige the Fellows to ſubmit Finally to the 
Biſhop in Matters complain'd of to. him by the New 
College Electors, and had by ſome Grant from a 
competent Power excluded the Arch-Biſhop's Right 
of receiving Appeals in thoſe Matters, neither of 
which the Founder had thought fit to do. EE 
For it could not with any colour of Reaſon be 
Collected from the Statutes, that the Founder did 
intend to ſubject the Fellows Finally to the Biſhop's 
Judgment in any Caſe, when there were no Words 
in any of his Statutes binding them to ſuch Sub- 
miſſion : And there was leſs colour to think that 
the Founder intended to ſubject them Finally to 
the Biſhop in Matters complained of by the New 
College Electors, when they were not within the 

View of the third Rubrick, nor ſo much as once 
. þ „ pegs. 
And lt was not pretended that the Founder had 
procured an Exemption of any kind to exclude the 

Arch-Biſhop's Right (had he fo intended) of re- 
ceiving Appeals. FN ns. 5 
But then the Arch-Deacon's Council obſerved 
farther, in Anſwer to this weak Conceit of the Bi- 
ſhop's Final juriſdiction in Matters complain'd of 
to him by the Electors of New College, That from 
the Proviſion made by the Founder in the third 
Rubirck, of Complaining either to the Biſhop or 
his Chancellor, it was manifeſtly not his Intention 
to make any Change in the Ordinary Juriſtliction. 
For the Biſhop and his Chancellor both being by 
that Statute empowred to receive Complaints, if 
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by ſuch Complaint the Founder could be ſuppoſed 


to give a Final Juriſdiction, they would either or 
both of them be Final, and fo might either of them 
undo finally what the other had finally done. 


Which alſo the Delegates would have Power of do- 
Ing, if the Matter laid before the Biſhop and his 


Chancellor by the Electors of New-College was 
brought before them again by ſome other Perſon, 
who might carry it by Appeal to the Arch-Biſhop, 
and fo on to the Delegates. To which ſeveral 


Final Juriſdictions there could be no colour to think 


that the Founder did ever intend to ſubject his 
College, and therefore muſt have his Statutes ſo 


Expounded as not to make his Intention both Ab- 


ſurd and Impradicable. 


When this was ſaid, the Dog or's Council went 
on to prove, that all things had been regularly 
done which were required by the third Rubrick, in 
order to the advancing of the pretended Juriſdi- 


ction: But they failed in the very firſt Thing they 


were to prove, viz. The right Election of the Po- 
ſers, and upon that failure the Verdict went for the 


Arch-Deacon. 


Had the Doctor been able to prove that the Po- 


ſers were well Choſen (which it was not poſſible 
for him, or any one elſe to do, becauſe they real- 
ly were not) and that all other things had been 


dione as the third Rubrick directed, then that part 


of the Statute upon which the Biſhop's Final Juriſ- 


diction was pretended to be rais'd, would have been 


laid before the Court; but as no one Fact of ma- 
ny was prov'd, ſo it was not practicable for the 
Arch-Deacon's Council to bring on the main Que- 
ſtion of the Biſhop's Power, without waving ſuch 


Advantages as they could not adviſe their Client 


to part with. 


It 
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It has been ſaid, tho without any Juſt Ground, 
that there having been a long Acquaintance be- 
tween the Arch-deacon and the Doctor, he was 
therefore Weak in his Defence: But as it was 
far from the Arch-deacon's Deſire to have the Cauſe 
weakly defended, who wiſh'd nothing rather 


than that the Pretence for the Biſhops final Juriſ- 


diction might be laid before the Court, and that 
all future Pretences of that kind might have been 
quieted by a Solemn Judgment of Law : And as it 
could be of no Service to the Arch-deacon, that 
the Doctor by betraying his Cauſe ſhould paſs his 


Title into another hand, and create to him freſh 


Trouble and Expence : So thoſe who were pre- 


ſent at the Trial muſt do that Right to the Doctor 


as to ſay, That he omitted nothing which any o- 


ther Perſon could do; and that Sir Peter King, 


who was of Council for the Doctor, and who by 
being advis'd with early in the Cauſe, and having 
Pleaded in it twice before, was perfectly inſtructed 
in all Points relating to it, made all the Excepti- 
ons, and took all the Advantages he poſſibly could 


againſt what was offer d by the Arch deacon's 
Council, and ſaid all for the Biſhop's Power, which 
a Perſon of his great Abilities and perfect Know- 


ledge in the Law could fay. 


Among other Exceptions which were made by 


the Doctor's Council at the Tryal there were two, 
which tho, in the Opinion of the Court, not mate- 


rial, were however reſerv'd; and becauſe they 
have been reported for ſuch as would, had they 
been inſiſted upon above, have hindred Judgment 
from being enter'd, it may not be improper to 


mention them in this place. 


One of theſe Exceptions was made againſt the 
Nature of the Action brought againſt the Doctor, 
which being an Indebitatus Aſſumpſit, the Doctor's 


\ 
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Council pleaded would not lye for the Profits of a 
Fellowſhip, which were not ſo fix'd and aſcertain'd 
by Statute, as to make them any Fellow's particu- 
lar Property. 8 
But to this Exception it was anſwer'd by the 
Arch-deacons Council, That the Profits which the 
Arch-deacon ſued for, being Commons, were aſ- 
certain'd to every Fellow by expreſs Statute, and 
therefore were his particular Property; as alſo all 
other Profits of a Fellowſhip, after a Partition 
made of them out of the Public Stock mult be re- 

puted to be. pn: - os 
The other Exception reſerv'd upon the Tryal 

Was, That the Doctor being Junior Fellow, had 
none of the Arch-deacons Profits, who was not 
the Junior Fellow, but that the Perſon next to the 
Arch-deacon in the Order of the Houſe had the 
Arch-deacons Profits, and the Doctor his, who 

was the Junior Fellow before he was choſen. 

But in anſwer to this Exception the Arch-Dea- 
con's Council obſery'd, that the Doctor was choſen 
into the Arch-Deacon's Fellowſhip, and had his 
During the time that this Suit was depending, 
the Biſhop, under the Colour of ſome freſh Matter 
or other, which Dr. Nicholas's Proctors were in- 
ſtructed to alledge againſt the Fellows, kept his 
_ Viſitation on foot: But, upon the Doctor's Death, 
which happen'd in February, 1713. the Biſhop was 
oblig'd to put an end to his Viſitation for want of 
a Promoter, there being no one to be found, who 
would ſucceed the Warden 1a that Office. | 

His Succeſſor, Dr. Brathwait, being as nearly 
concern'd in Intereſt to defend Dr. Hetcher's Title 
to his Fellowſhip as his Predeceſſor was, engag'd 
both to the Biſhop and the Doctor, to carry on the 
Suit at his own Expence ; The Doctor therefore 
h N 2% 


Fellowſhip without Profits : And in ſome ſhort time 
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expected, that upon the notice which he gave him 
of an Attendance being order'd by the Court of 
Queens-Bench upon the Judge before whom the 
Cauſe was try'd below, in order to have the Ex- 
ceptions, already mention'd, which were referv'd 
upon the Tryal, ſtated, and brought before the 
Court, the Warden would give Directions to have 
ſome Perſons attend accordingly : But no ſuch At- 
tendance being given (and the Exceptions being not 


Material, it would have been to no purpoſe) Judg- 
ment was enter'd up againſt the Doctor in Aficheel- 


mus Term laſt, and the Doctor Condemn'd in the 


Sum of Twenty Eight Pound. 
Soon after this, Dr. Fletcher acquainted the Bi- 
| ſhop with what had:paſs'd, and how backward the 

Warden was in carying on the Suit, and in defray- 


ing the Expence of it, and withal, gave the Biſhop 
to underſtand, that unleſs he was better ſupported, 
he could not think of holding the bare Title of a 


after, the Warden told Dr. Fletcher, That it was 


the Biſhop's Pleaſure he ſhould give up his Claim to 
the Fellowſhip, and ia caſe he refus d, he was then 
to proceed to the choice of another Uſher. = 


And tho? the manner in which the Biſhop's Plea- 
ſure was. ſignify'd to the Doctor was ſomewhat 
particular, there being nothing produc'd under the 
Biſhop's Hand, but Inſtructions only, given by his 
Chaplain, in a Letter, which was not to be ſeen : 


And tho? the Biſhop's interpoſition in a Matter not 


complain'd of by the EleQors of New-Colledge, was 


what he had hitherto diſclaim'd, yet the Doctor 


being weary of the bare Title of a Fellow, did not 


_ think it worth his while to diſpute the Biſhop's Or- 
der or Authority, but with great readineſs quitted 
the Name of a Fellow, which was all he had, and 


which he fear'd notwithſtanding the Aſſurances of 
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the Biſhop, and two Wardens, would coſt hint 


very dear. I 
The time when Dr. Fletcher quitted his Claim to 


the Fellowſhip, was the middle of January laſt; 


Whereupon the Warden thought fit to appoint the 
27th of January for a meeting of the Houſe, in or- 
der to Elect a New Fellow. 


When the Fellows met, and the Warden told 


them what they were call'd together for, viz. The 


reſign d; they deſir'd the ſight of the Doctors Re- 


ſignation, which, tho' not produc'd, was in the 


following Form, 


Ege. T. F. in ſocium Collegis Beate Marie 
prope Winton electus, Poſtea vero Emolumentis iſtius 
Societatis Juris Sententia privat us, et eæpenſis litis 


preter ſpem gravatus, omni juri quod mihi ex iſta 
eleftione accrevit renuncio in hijs ſcriptis. 


Upon hearing of which Form the Fellows ob- 


ſerv'd, that tho' the Doctor had the Title of a 


Fellowſhip, yet being depriv'd of his Profits by 
Judgment of Law, as the Inſtrument repeated did 
confeſs, he was not in Conſtruction of Law a good 


Fellow, and conſequently by no Act of his could 
make an avoidance of a Fellowſhip, whereof he was 


not ſeiz'd (the Arch-Deacon keeping Poſleſſion a- 


gainſt him) and which the Law diſown'd him to 
have a good Right to, by not giving him his 


Profits. 5 
 Whereupon the Warden thought fit to ſay, That 

he, and the Fellows had nothing, as he knew, to do 

with the Law, but were to follow the Biſhop's Or- 


der, which requir d them to proceed at that time 


to an Election. 


"The - 


Election of a Fellow in Dr. Fletcher's room, who had 
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The Fellows thereupon deſir'd the ſight of the 


Biſhop's Order, which was not to be found, and 
upon enquiry prov'd only to be a Letter from the 


Biſhop's Chaplain, wherein the Biſhop's Name was 


us'd to the Warden, direting him to proceed to 
the Election of an Uſher, if Dr. Fletcher refus'd to 
quit the Fellowſhip, but nothing ſaid about the 
choice of a Fellow. | 

When the pretended Order of the Biſhop was 
found to amount to no more than a Letter from 
the Biſhop's Chaplain, in which there was not a 


Word about the Election of a Fellow; the Fellows 


obſerv'd, that their declining to go to an Election 


at that time, could not be interpreted a Diſobedi- 


ence to the Biſhop's Order, when no ſuch Order 


appear'd: But had there been a peremptory Order 
from the Biſhop, requiring them to proceed to the 
Election of a Fellow, they ſhould have defir'd time 
to conſider what Obedience was to be paid to it. 


For tho', before that any Court of Law had judg'd 
upon the Avoidance which the Biſhop had made 
of the Arch-Deacons Fellowſhip, they had that de- 


| ference to the Biſhop (whom they preſum'd to be 


well advis'd) as to Elect into it by his Order; yet 
now that the Court of Queer's- Bench had given the 


Arch- Deacon his Profits, they could not think the 


Avoidance which the Biſhop had made of his Fel- 
lowſhip to be good in Law ; and therefore, howe- 


ver great their Veneration was for the Biſhop, they 
thought themſelves Bound, upon the beſt Advice, 
to conform themſelves to the judgment of Law, ra- 
ther than to that of their Biſhop. © 


After this was faid, the Warden was deſir'd to 


put this previous Queſtion before he proceeded any 


further; Whether there was any Avoidance of a 


Fellow ſhip to Elect into? Which he did accord ing- 


ly, and Six of the Ten Fellows, beſides the Arch- 
f OY * eee 
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deacon, being of Opinion, that there was no Avoid- 
ance, the Warden was deſir'd to deſiſt from going 
to an Election at that time, which he could not 
proceed in againſt the Vote of the more part of 
the Fellows, without manifeſt Breach of his Oath, 
and great Violence to ſeveral Statutes, and which, 
moreover, if he did make it, would be Null and 
Void. | ES 
The Fellows ſhewed how the Founder had provi- 
ded that che (a) Warden ſhould not make the leaſt 
ſtep in any Matter of Conſequence without the 
Counſent of all, or the more part of the Fellows, 
Ihe Fellows alſo ſhewed, that the Warden was 
oblig'd by (b) Oath to have the conſent of all or 
the more part of the Fellows in all Matters of Mo- 
ment. 5 
They farther ſhewed how the Founder had pro- 
vided that the Fellows ſhould be choſen (c) commu- 
niter, which did imply at leaſt the more part; and 
had moreover provided that the Election of a Fel- 


(4) CRub. 7. De Officio Cuſtodis] Ita tamen quod Cuſtos lites 
graves vel arduz negotia in quibus verti poterit ipſius Collegii. 
grave damnum aut przjudicium ſine omnium dicti Collegii So- 


cCiorum Capellanorum; ſeu 3 partis eorum conſilio & aſ- 
ſenſu incipere vel aggredi non debebit. | | | 


(b) Rub. 6. De Furamento Cuſtadis. ] Ita tamen quod cau- 
ſas, placita & lites graves in quibus verti poterit ipſius Colle- 
gii exhætedatio five grave præjudicium, abſque omnium dicti 
Collegii Capellanorum Sociorum, vel majoris partis eorundem 
maturo & deliberato conſenſu, conſilio & aſſenſu, non incipiam 
nec movebo. : Oy! is 


e) { Rub. 8. De Electiane Sociorum ] Statuimus quod fint in 
dicto Collegio decem Socii per Cuftodem & Socios Presbyte- 
ros communiter eligendi — Et EleQione facta Cuſtos & Preſ- 
byteri Sociis clectis per eorum literas Sigillo communi Sigilla- 
tas intimare cele riter teneantur. FEY 

low 


— 


nne 


to go on to an Election. 


149 


lou when made, ſhonld be certified to the Perſon 


choſen under the (a) Common Seal of the College, 
which the Founder had appointed to be ſet in the 
Preſence of all the Fellows, and with the conſent 
of the more part. | 
And the Fellows ſhewed at laſt, that by the Foun- 
der's (b) appointment all matters of Conſequence 
tranſacted and done by a leſs Number than the 


9 part of the preſent Fellows, were Null and 
Void. SL 5 

From all which Statutes it was evident that the 
Warden could not proceed to an Election againſt 


the declared Senſe of the more part of the Fellows, 
without manifeſt breach of his Oath, and violence 


to ſeveral Statutes; and that ſhould an Election be 
made by a leſſer part, it would be Null and Void 
in Statute as well as Law. 85 


The Warden little moved at what was ſald, 


(which a Man leſs reſolute than himſelf would have 


been) expreſsd himfelf not content to be concluded 
by the Vote of the more part of the Fellows, but 


ready to pay Obedience to the Biſhop's Order, and 


(% CRub. 33. De Sigillo communi} Quod nihil cum commu- 


ni Sigillo hujuſmodi ſigilletur niſi in præſentia Cuſtodis & om- 


nium pres byterorum ſociorum ac de conſenſu, & voluntate om- 


nium ſeu majoris partis eorundem; 


(5) [Rub. 3. Qued Cuſtos habet requirere conſenſum Sociorum 
in majoribus negotiis.] Statuimus quod in majoribus Callegii 
negotiis diſponendis —— cauſis, controverſils, aut aliis conſi- 


milibus, omne, & tinguli Presbyteri in dicto Collegio præſen- 


tes ſimul con vocentur ad communiter tractandum & deliberan- 
dum ſuper hujuſmodi negotiis, & quod in præmiſſis communi- 


ter vel per majorem partem ipſorum deliberatum fuerit & 
conſenſum roboris habeat firmitatem, Ordinatio autem, five diſ- 
politio in, & ſuper præmiſſis alio modo facta pro nullo peni- 


tus habeatur. 
e C2 . The 
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The Fellows (who were ſtartled at fo hardy a 
Reſolution of their Warden) did repreſent to him 
of what dangerous Conſequence it was to the Rights 
of the Fellows, to have an Election made againſt 
the declared Senſe of the more part of them, for, 
as he now proceeded when Seven were diſſenting, 
he might hereafter think fit to proceed whea all of 
them diſſented, and ſo might not only chuſe Fel- 
lows, but alſo lett Leaſes (the — 4 Seal being 

equally neceſſary to both) by himſeltf. 
They did moreover very tenderly intimate to 
him the Danger he ran by making ſo bold a Step. 
For as an Outrage of this Nature, which was the 
higheſt that could be made upon the Fellows, would 
probably not be ſoon forgotten, ſo a time might 

come when a Letter from a Biſhop of Wincheſter's 
— Chaplain would not be taken in excuſe for the 
breach of his Oath and of many Statutes, and then 
his Wardenſhip might be affected. PS 

Theſe ſeveral Reaſons, which were offered to 
the Warden with due Submiſſion, hindred not, but 
that ke with three more Fellows, whoſe Names 
ought not to be concealed, viz. Dr. Eyre, Mr. Pal- 

mer, and Mr. Harris, took the Oath of EleQors, 
and made choice of Mr. Downes in the Preſence of 
| fix other Fellows, beſides the Arch-Deacon, who 
all refuſed to take the Oath, and diſſented from 
the Election. 5 5 

Whatever Excuſe the Warden ſhall hereafter make 
for ſo Unſtatutable a Choice, it is certain thoſe Gen- 
tlemen who concurred with him will have leſs to 

ſay for themſelves; For that any Fellow of the 
College who is Sworn to the obſervance of the Sta- 
tutes, and who Swears particularly not to be aid- 

ing or adviſing in the EleQing of a Fellow other- 
Wiſe than the Statute directs, ſhould to the Preju- 
dice of his own Right and the Rights of his Bre- 
OO. 1 thren, 
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thren, concur with the Warden in Electing a Fel- 


low againſt the Vote of the more part, is ſuch a 


piece of Injuſtice and Weakneſs both as cannot be 
Palliated. 


The Conduct of two of theſe Gentlemen, viz. 


of Dr. Eyre and Mr. Palmer, (tho' not to be excu- 
ſed) was the leſs Surprizing, becauſe it was well 


remembred that they two only of the whole Body 
concurred with the late Warden in the Electing of 
Mr. Harris upon a concealed reſignation of Mr. 
Dean Toung, when the time of the Election was ſo 


choſen and the Notice of it ſo ſhort (being but the 


Evening before) that it was not poſſible for man 
of the Fellows who had declared themſelves again 


Mr. Harris, and were at a great diſtance, to be 


there. For tho the Election of Mr. Downes againſt 


the expreſs and declared Conſent of the more 


part of the Fellows then preſent, is a greater Vio- 
lence to the Statutes, and a higher breach upon the 
Fellows Right than that other was, which was made 
by the Warden and two Fellows only under a falſe 
colour of Statute in the abſence of the reſt ; yet 
they being both of the ſame kind, and tending to 
reſolve the Power of the College into the Warden, 
it was leſs wonder'd at that they who concurred in 


the one, ſhould alſo concur in the other, Nor can 
it be thought ſtrange that Mr. Harris, who came 

not in by the Door, ſhould be for bringing others 
into the College in the ſame way that he did. 


- Tho' this unſtatutable Choice of Mr. Downes was 
made in January laſt, yet he hath not thought fit 
to do any thing hitherto towards the putting of 


himſelf into Poſſeſſion upon his pretended Title; 


nor is it expected that he will proſecute ſo weak a 


Title at Law, but rather have recourſe to the Bi- 


ſhop's Final Juriſdiction, which as it can make Voi- 
0 ö "dances 
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dances of Fellowſhips, fo it can alſo fill up thoſe. 
Voidances as it ſhall think fit. 
That Mr. Downes will proceed after this manner 
is to be preſum'd, from the Method taken at New- 
College, to have ſuch Perſons ſent to Wincheſter as 
may favour his Pretence ; thoſe Gentlemen who 
were in the courſe of that Office, and againſt whom 
there is no juſt Exception, being laid aſid e, and o- 
. of a more ſuitable make ſubſtituted in their 
But as the Statute of WincheFer College directs, 
that the Poſers ſhall be choſen Unanimouſly, and 
Sworn in the Preſence of thoſe that chooſe them, ſo 
if it ſhall appear that they are not Choſen and 
Sworn as that Statute appoints, little regard will 
probably be ſhewn to them at Wincheſter, and ſuch 
Proceedings as ſhall be grounded upon Poſers not 
well Choſen and Sworn, will (however the Biſhop 
ſhall think fit to pronounce) have no better a Foun- 
dation in Law than the former Proceedings had, 
and will fail as they did- — 5 TS 
After what has been ſaid of the Diſpute now on 
Foot between the Biſhop and the College, it will 
not be improper to open the Scene a little farther, 
and ſhew from whence that Diſpute firſt aroſe and 
the ſeveral Steps that were previous to it. For tho 
the Poiat hitherto under Debate hath been the Bi- 
ſhop's Power, yet that was a Point which aroſe in- 
incidentally upon the manner after which the Bi- 
ſhop thought fit to proceed in the Matters that were 
laid before him, and ſuch as had no Relation to 


that which brought it on. * 


In tracing of this Diſpute back to its firſt riſe, 
the Writer of this Paper doth to his Grief, find, that 
he ſhall be obliged to mention ſome Facts, and to 
ſay ſome things, which in teadernels to the Memo- 
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ry of the deceas'd, and in Reverence to his Cha- 
rafter he wiſhes might have been conceal'd. But 
when the Reader ſhall obſerve, that it was no way 
practicable to vindicate the Fellows from the unjuſt 
Aſperſions caſt upon them, of being Injurious and 
Diſreſpectſul to their Governour, but by opening 
the whole Scene, and ſhewing the Parts which the 
| ſeveral Perſons. concern'd had acted in it, he wilt 
then, tis. hop'd, excuſe what is ſaid in this Paper, 
which ſhould not have been mention'd upon any o- 

ther account. 2255 ng 
Ihe riſe of thoſe Diſputes which have been at 
Wincheſter College, is to be taken from the unhap- 
py Temper of the late Warden, Dr. Nicholas, who 
by graſping after more Power than the Statutes 
gave him, did heighten that Indiſpoſition which the 

Fellows, from the Severity and Uncourtlineſs of his 
Nature had contracted towards him. 
For the Warden being under a juſt Apprehenſi- 
on that the Revenue of the Wardenſhip, which he 
well knew. to be much larger, than in Juſtice and 
Statute it ought to be, would, if the Fellows were 
permitted to enjoy the Powers given them by Sta- 
tute, be in danger of being diminiſh'd, did, the 
better to defend himſelf againſt any Attempt of 
that Nature, ſeek by all poſſible means to leſſen the 
Ppwer of the Fellows, and enlarge his own. 
It would take up more room than this Paper will 
afford,to ſhew the unſtatutableneſs of that Revenue, 
which the Warden was, not without cauſe, jealous 
might be leſſen'd at ſome time or other; and the 
various Methods he us'd of magnifying his Power, 
to prevent ſuch a Diminution. But it will be ſufh- 
client to ſay. thus much of the Warden's Income: 
That he, who by the Statute was to eat with his 
Fellows, and. whoſe Predeceſſors whilſt they did fo 
were allow d but double of what was allow'd to a 
OW > Pw rr on Ie : | Fellow, 
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Fellow, and who, after they had a ſeparate Table, 
had never more allow'd to them than in proporti- 
on to Four Fellows, by ſome means or other, had 
near Twenty Times as much for his Table as was 
allow'd to a Fellow, and by diverſe Articles of Ex- 
pence had more of the College Eſtate for his own 
Uſe, than was left for the Support of all the Scho- 
lars and Choriſters, who are 86 ia Number. 
And as for the Methods the Warden took to 
preſerve to himſelf this extravagant Revenue, tho' 
to mention them all would be to write a Hiſtory 
of his Wardenſhip, yet it will not be improper to 
give the Reader a Specimen of ſome of them, that 
trom thence he may imagine how large a Power 
a Perſon of his Invention, and of his Dexterity 
= we Application of Statute might frame to him- 
Dr. Nicholas, to open his way to Power, had a 
_ uſeful Notion, that the Heads of Colleges have a 
diſtin& Negative from their Members, and that an 
Act done by all of them, if the Heads are diſſen- 
ting, is not good, tho' they are but a part of their 
reſpective Corporations, of which the more part 
are in Law and Statute the Body, and by the ex- 
preſs Words of the 33 of Hen. 8. c. 27. are barr'd 
from a Negative Voice in all Corporate Acts. This 
_ Dodrine of a Negative he for ſome time maintain'd 
very zealouſly; and when he was told, that Per- 
ſons Learned in the Law did not approve of this 
 Dodrine, he then chang'd his Power of diſſenting 
into a Power of not propaſing, ſaying, That he, 
being the Mouth of the Corporation, if he refuſed 
to ſpeak, no one might ſpeak for him. And this 
_ Notion of refuſing to propoſe (which has as little 
Foundation in Law, and leſs in Statute, than that 
other of a Negative, and does more effectually ſtop 
all Proceedings in Corporations, and more — 
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ly refolve the Power of them into their Heads) was 
what he did on all occaſions inſiſt upon. 

And as by theſe ſerviceable Notions Dr. Nicholas 
had refoly'd the whole Corporation into himſelf, fo 
by a falſe Conſtruction of Statute he found a way 
of excluding ſuch Perſons as the Founder had joyn'd 
with him in moſt Acts of Governmeat, which were 
not. to be done by the whole Corporation. 
For the Founder wiſely ſoreſeeing how Power, 
when veſted in a ſingle Perſon might be abus d, had 
joyn'd ſome other Perſons of the Body with the 
Warden, as Checks upon him, in moſt AQs of Go- 
vernment. But theſe Reſtraints in the Exerciſe of 
Power, the Warden, by means of a Proviſion which 
was made in moſt Statutes, for the Sub- Warden's 
acting in his abſence, found a way to remove. For 
the Founder providing that ſome certain Matters 
ſhould be done by the Warden (and in his abſence 
by the Sub-Warden) and Schoolmaſter, Burſars, 
or ſome other Perſon, the Warden thereupon 
conceived, that the Schoolmaſter, Burſars or o- 


ther Perſon, were to act joyntly with the Sub- 


Warden in his abſence, but not with himſelf, 
when perſonally preſent: And fo, either by taking 
away the Parentheſis quite, or by bringing of the 
 Schoolmaſter, Burſars, or ſuch other Perſon as was 
mention'd into it, (for he could do both) he re- 
ſolv'd all the Power of the College, in Acts that 
were not Corporate, into himſelf. EY 
And had he been contented with thoſe, and many 
other advances of Power, which are too numerous 
to mention, and not went on to chuſe Fellows (as 
he did moſt other Things) by himſelf, he had pro- 
bably found little Diſturbance from his Fellows. 
For Perſons living in Colleges being trained up 
from their Infancy in Principles of Obedience, have 
that deference to their Governours, as to bear In- 
juries from them with Patience and Silence, either 
10 -- 8 5 5 ſeem- 
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ſeeming not to feel the Hurt they do, or when they 
do, being unwilling to complain : And even when 
they are forc'd to ſpeak. they often do it in ſo faint 
and weak a manner, as not to raiſe Compaſſion 


enough in others to relieve them. Such a Dutiful 


Reſpect as this, which the Fellows of Mincheſter 
bore to the Warden, made them patient and ſilent 
under the ſeveral Hardſhips they ſuffer'd, which 
would not have gone to that height, or would 
have found an eaſier Remedy, if they had not been 
born ſo long. 


It was that high Invaſion upon the Rights of the 


Fellows, which the Warden made in EleCting of 


Mr. Harris after the manner already mention'd, and 
the Method he afterwards took ef Defending that 


EleQion, and of hindring its being enquir'd into, 


that rais'd up a Reſolution in the Fellows to pre- 


ſerve their Rights, which nothing but ſuch a Pro- 
vocation fo avowed, and perſiſted in could have done. 
For when there appear'd no diſpoſition in the 
Warden to make the leaſt Excuſe to the Fellows for 
the Injury he had done them in that Election, but 


on the contrary a Juſtification of that Injury, and a 
Declaration of repeating it whenever there ſhould 


be another Occaſion ; the Fellows ſaw then the ne- 


ceſſity they were under of contending for their 


Rights, or of ſuffering themſelves to be reproach'd, 
by Poſterity, with the odious Name of the Betray- 
ers of them. 5 

To preſerve themſelves therefore from ſuch a 


Mark of Infamy, the Fellows ſoon after that Electi- 


oa of Mr. Harris, complain'd to the late Biſhop of 


Vincheſter of the great [njultice of it, and begg'd 


that Relief, which as Ordinary of the Dioceſs he had 


Power to vive them, and which by their Statutes | 
they were directed to apply for 1a all Caſes of Diffe- 


reuce between them and their Warden. 


(03 - 
But when that Biſhop was willing to hear that 
Complaint, the Warden gave him to underſtand, 
that he had no Power to enquire into any thing 
done in the College, and if he Cited him to Farn- 


ham, he ſhould pay no Obedience to ſuch Citation. 


And that Good Biſhop, who had Spirit enough ia 
his younger Days not to have born the Indignity 
of ſuch an Anſwer, being then very Old, and ſub- 
ject to ſuch Infirmites as follow Old Age, choſe to 


let Mr. Harris's Election paſs unexamin'd, rather 


than give himſelf the Uneaſineſs of Contending with 
the Warden for his Juriſdiction. | 

The Fellows, who were oblig'd to wait a more 
favourable Opportunity of being reliev'd, thought, 
that when the preſent Biſhop of Wincheſter was 
promoted to that See, the Seaſon for Relieving 


themſelves againſt an Arbitrary Governour was 
come, and therefore with good hope of being heard 


they renew'd their Complaiat to him, of Mr. Har- 
rig Election. 8 5 ay 
But it was no ſmall diſappointment to them, 


when, inſtead of enquiriag into that Election, and 
giving them Relief, his Lordſhip, after ſome delay, 
 advis'd them to fit quiet under it, and not to give 


him the Trouble of determining their Diſputes. 
When the Fellows found this unwillingneſs in 
their Biſhop to hear their Compl-ints, they thought 
it necdful for them, by uſing ſuch Power as the 
| Statute gave them, to do what they could for them- 
ſelves, and by leſſening the unſtatutable Revenue 
of the Warden, to touch him in a very ſenſible Part, 


and give him the opportunity when he ſhould find. 


| himſelf griev'd, of doing that (which they had done 
to no purpoſe) viz. complaining to their Biſhop. 


The Statute therefore having provided, that the 
dSub-Warden and Burſars ſhould, together with the 
Warden, afſign him his Proviſion for his Table, 
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thoſe Officers having firſt deſir'd to confer with the 
Warden upon that Head, (which he declin'd) did 
think fit to allow the Warden for his Table, after 
the proportion of Four Fellows, which, tho' much 
leſs than what he had, was (as has been already 
_ obſerv'd) the higheſt rate that ever was allow'd, 

and ſuch as two Great Arch-Biſhops, Bencroft and 
Land, had in their Metropolitical Viſitations of the 
College approv'd, as being in their Judgment very 
ample and ſufficient for him. A | 

This was no ſooner done, but the Warden com- 
plain'd to the Houſe, of the great Injury (as he 
call'd it) which was done him by the Officers, de- 
manding of them, that they would cauſe the Offi- 
cers to reſtore to him his wonted Proviſion, and 
telling them, that he ſhould complain to the Biſhop 


if they did not; which accordingly he ſoon after 
did: The Houſe being of Opinion, that what the 


Officers had done, was both Juſt and Statutable, 
and ought, as ſuch, to be ſubmitted to by him. 
And here it ought to be oberv'd ; that tho' Dr. 
Nicholas in the late Biſhop's time, deny'd any Au- 
thority which the Biſhops of Wincheſter had to re- 
ceive Complaints from the College, and to enquire 
into them; yet this Biſhop, who he thought would 
aſſert his Authority, was no ſooner in the See, but 
the Warden alter'd his Style; and not only com- 
pla in'd to the Biſhop, but the better to prepare the 
way for his Complaint, from a violent, and inde- 
cent oppoſer of, tura'd a zealous Advocate for the 
Biſhop's Power, and to recommend himſelf to the 
Biſhop's Favour complimented him upon all Occa- 


ſions with the Title of Viſitor, vſing even to bleſs _ 


God for him by that very Title after Meals. 
The Complaint of the Warden was no ſooner 
made, but the Biſhop ſent ſeveral Letters to the 
College, wherein he requir'd the Warden to uſe 
Be pb Severity 
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Severity towards the Fellows. And when thoſe 
Letters, to which the Fellows return'd very Re- 
ſpectful and Dutiful Anſwers, had not the deſired 
Effect, the Biſhop then thought fit to Cite them to 
Chelſea ;, but when the Fellows were preparing to 
go thither, the Biſhop thought fit to forbid their 
Attendance, telling them his reſolution not to 
meddle with a Complaint which he had not Power 


finally to Determine. 


This Reſolution of the Biſhop's not to concern 


| himſelf in a Matter where his Judgment was ſub- 
je to a Review, was ſuch as the Fellows were at 
a loſs to Explain, For as they conceived, a Perſon 


not pretending to be Infallible, ſhould not wiſh to 


have others ſo finally concluded by his Judgment, 


but that if Wrong was donethem, they might have 
the Opportunity of being Relieved: So they alſo 
ſaw, that if Perſons were not to Judge in Caſes they 


could not finally determine, there muſt be no Pro- 


ceedings in any Court of Weſtminſter-Hall, nor any 
other Court which is not Final, ” 
After this Decleration of the Biſhop's, it was 


the Warden's Buſineſs to find out for him a Final 
Juriſdiction; and having very Juckily laid the third 


Stat. of Wincheſter before a Perſon of great Sa- 


gacity, it was preſently diſcover'd, that a Final 


Juriſdiction was given to the Biſhop by that Sta- 


tute. 


When this Secret (for ſuch it was, having not 


been diſcover'd in 300 Years) was once found out, 
it was then the Warden's next care to make way 

for it. And becauſe, according to the New Scheme, 
it was judg'd neceſlary to the introducing of the 
| Biſhop's Power, that the Electors of New-College 


ſhould Complain, therefore thoſe Electors were 
ſome way or other to be induc'd to act their Part. 


. 
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It was ſomewhat unfortunate that the Warden, 

according to the Plan laid, ſhould be forc'd to ask 
Aid from thoſe, whom he had heretofore us'd with 
great Neglect and Diſdain; but as he had no good 
Memory for ſuch Things as might reproach his | pre- 
ſent Conduct, ſo he hoped the Gentlemen of New- 
College would forget his former Behaviour, and be 
induc'd to join in his Deſign from the Intereſt 
which they had in it. 
Ihe popular Argument which the Warden 1d 
to the Gentlemen of New-College was, That the 
Wardenſhip of WincheFer being in their Gift, it 
concern d them not to ſee it diminiſh'd. And as 


this Argument took with moſt, ſo it was of more 


force with thoſe who had 2 particular View to that 
Preferment. 

It was manifeſt from the manner after which Dr. 
Brathwait conducted himſelf in his Wardenſhip at 
New-College, that he intended to ask the farther Fa- 
your of being remov'd to Wincheſter when a Vacan- 
cy ſhould happen. For nothing being more accep- 
table to thoſe who are impatient of Reſtraint than 
Liberty, he from the beginging of his Government 
anſwered the Hopes which were before conceiv'd of 


him, of an eaſy = indulgent Governor, and gra- 


tified both Old and Young in all the Freedoms they 
thought fit to take. 
This being the known Deſign of Dr. Brathwait, 
to remove himſelf to WincheFer (where he now is) 
he was calily perſwaded to give his aſſiſtance to- 
words the maintaining the greatneſs of that Prefer- 
ment, which he hoped ju ſome ſhort time to ſuc- 
ceed to. And there was little difficulty to per- 
ſwade another Gentleman, viz. Dr. Aubrey, (who 
as it has ſince appeared, had a view of Succeeding 
Dr. Brathwait at Nen- College, when he ſhould = | 

remov'd to Winehefter, and of following thither * 
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ſd in his Turn) to concur in the ſupportiag of that 
Preferment whereof he had then an expectation. 
When theſe two Gentlemen with another, who 
was implicit in all their Meaſures, came Electors to 
Wincheſter, (as they did in Auguſt, 1710.) the War- 
den then thought Matters well prepared for his 
purpoſe. He therefore complained to them of the 
Injuries done him ia leſſening his Revenue, and de- 
fired to be relieved. And theſe Gentlemen, with- 
out conſidering their own Power, or what the Fel- 
lows had to ſay for what they had done, thought 
fit by certain peremptory Injunctions inforc'd un- 
deer Penalties, to require the Fellows to pay their 8 | 
1 es ne whatever he himſelf and his Predeceſſors 
—_ IE: 
The Fellows, who wel! knew that the EleQors 
had exceeded the Powers given them by Statute, 
and withal were not well Choſen, Appealed im- 
mediately from the Electors to their Ordinary the 
| Biſhop of Mincheſter, and lodg'd their Appeal ſoon NY 
' after with him at Farnham, and pray'd Inhibitions | 
upon it; which the Biſhop told them he would let 
them know his Pleaſure in when he came next to 
And had the Fellows been allowed to proſecute 
their Appeal, they would not only have ſhewed the 
| Error in the Poſers Election, but alſo upon how 1 
| weak a Pretence of Statute the Electors had taken „ | 
| upon them to make Injunctions, how Abſurd and | 
Unjuſt theſe InjunQions were, and how manifeſtly | 
the EleQtors were concerned in Intereſt to judge as | 
they did. But the Biſhop not chooſing to proceed | 
upon the Appeal of the Fellows (who then muſt 
have been allow'd the liberty of Appealing farther, 
it they thought themſelves Griev'd) but taking the 
Cauſe up ia ſuch a way as the Fellows, without 
Prejudice to their Rights, could not comply ay ; 


(32) | 
the Fellows have never yet had the opportunity of 
ſhew ing the Injuſtice, Unſta tutableneſs and Partia- 
lity of thoſe Injunctions. 

Whilſt the Warden was thus preparing the way 
for the Biſhop's Final Juriſdiction, he omitted no- 
thing by which he might gain the Scholars of the 
School to his Intereſt, and oblige them to take 
part with him againſt the Fellows. 

And tho it might ſeem difficult for him who 
had always ſhewn great Severity towards the Scho- 
lars, not only to put himſelf into good Grace with 
them, but alſo to give them a diſlike of thoſe who 
had always been kind to them, and of thoſe very 
Proviſions, which upon the leſſening the Warden's 
Income, they had made in their favour, yet from 
the Methods which the Warden took for theſe Pur- 
poſes, it will be found very Practicable. | 
| For beſides thoſe General Ways which the War- : 
den took of humouring Children by ealarging their 
times of Playing, and by entertaining them with 
unuſual Shews, viz. of Juglers, Bears, Cc. He 
not only wink'd at their Faults, (which he had 
been a ſevere obſerver of before) but defended, 
and encouraged them in committing them; either 
by exempting them from Puniſhment, or by con- 


ferring ſome Favour upon ſuch Boys as were moſt 4 


Diſorderly. 

One Principal Motive which induc'd the Fellows 
| to leſſen the Wardens Revenue was, that they 
might have wherewithal to ſubſiſt the Scholars 


- comfortably, without Burthening their Friends; 
and from the time that they withdrew part of the 


Proviſion of the Wardens Table, they had Aug- 


mented, and Amended the Scholars Commons ve- _ 


Ty conſiderably, making them larger and better 
than any Scholars, under the degree of Maſters of 
Arts, had in either Univerſity. It was . 

a : ec 
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che Wardens great endeayour, to remove this Reaſon 


for leſſening his Revenue, by encouraging the Boys to 


Murmur, and complain of that Addition and Amend- 
ment which was made of their Commons; and this 
he did either by promoting thoſe Boys, who were 
moſt remarkable for their Inſolence, to ſome Office 


in the School, or by placing them high upon the Roll 


to New College. | 

And whoever ſhall calmly conſider of what evil con- 
ſequence it is to Children, to humour them in their 
Faults, and Follies, and to Countenance their perverſe- 
neſs, and either by not rebuking them for their In- 
folence, or which is worſe by Rewarding them for 


it, encourage them in an unmannerly Behaviour to- 
wards their Superiors; will then Judge, how well 


Dr. Nicholas bas deſerv'd of the School, who for the 


promoting of his on Deſigns has rais'd ſuch a Mala- 


pert and Turbulent Spirit among the Boys, as a wiſe 
and ſteddy Goyernour ſhall not be able to ſubdue in 
many Years ; 3 
After this Account which has been given of the 
Ground of Quarrel between the Warden, and the Fel- 


lows of Wincheſter, and the ſeveral Steps that have been 
taken on both ſides in the Proſecution of it: The Read- 


er is now left to Judge whether the Fellows under the 


many Obligations they had to preſerve their Rights 


could be excus d from Acting as they have done; and 


whether they injure their Warden's Memory when 
they think, that with ſome good Qualities he had a 
Mixture of others, and having a ſtrong Appetite after 
Power, did not always ſo well conſider the Methods 
he us d to gratify that Appetite, as he might have done. 

The Struggle which the Fellows of Mincheſter are 


now making for their Rights, is ſuch as their Prede- 


ceſſors were forc'd too twice within the compaſs of 


the laſt Century, and what they were fo Fortunate 


us to be Countenanced and Aided in by their Supe- 
_ Tiours, to whom they ſued for help. 
Tor ia the beginning of 1600, when a Warden, of 
a Temper got unlke to my in Dr. Nicholas, would 


make 
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make ſuch Fellows, and chooſe ſuch Officers, and in 
ſuch manner, as he thought fit; the Fellows upon com- 
plaint to Biſhop Bilſon, at that time Biſhop of Win- 
cheſter, got a Fellow, and ſome Officers who were un- 
duely choſen turn'd out, and the Peace of the College 
ſettled by certain wholſome Orders, which ſecured the 
Rights of the Fellows, and fixed the Proviſion for the 
Warden's Table at what the Fellows were then con- 
tent to allow him, viz. after the Rate of four Fellows. 
The manner after which Biſhop B:l/on was pleaſed 
to do this Favour to the place where he was bred, and 
where he had lately been Warden, was very remark- 
able. For Arch-Biſhop Bancroft Viſiting the Dioceſe 
of Wincheſter Metopolitically at that time when the 
Fellows complain'd to Biſhop Bilſon, and the Biſhop 


fading himſelf inhibited from proceeding by his u n 


Authority ia the Matters complain'd of, was pleas'd in 
great compaſſion to the College, to Act as Commiſ- 
ſary under the Arch-Biſhop, and by Virtue of the 
Metropolitical Power to give the College that relief 
which he was hiadred at that time from giving, as 
. . 
Illis Favour done to the College by that great and 


good Prelate Biſhop Bilſon, in 1607, did not ſo effetu- | 


ally ſecure the Rights of the Fellows; but ia leſs 


than Thirty Years they were again in Danger from 


another Warden, who by permitting the Fellows to 


ive at eaſe, and do what they thought fit, wrought | 
_ farther upon the Fellows by his Gentleneſs and Cour Þ|} 


teſy, than others had done by their Severity. But 
in this dangerous conjundture, Arch-Biſhop Laud 
came in to their Relief; and in his Metropolitical 
Viſitation, which he held ia the College in 1635, o- 
blig'd that Warden to repay the College great Sums 

of Money which he had expended upon his own 
Lodgings; and brought back the Proviſion which he 


found Means to make for his own Table, to that 
which had been agreed to by the Fellows and ſettled 


by Arch-Biſhop Baxcroft, in 1608, viz. to the rate | 
of four Fellows, 1 1 e 77 Oi Rt ROO -. 
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The Confuſion which the Kingdom foon after fell 
into, and the unhappy Death of that great Arch-Bi- 
ſhop, gave that Warden r to regain by 
Degrees what that Arch-Biſhop had taken from him. 
And that Warden finding Means of keeping his War- 
denſhip during thoſe Troubles, contriyd, when there 
was neither Biſhop nor Arch-Biſhop to controll him, 


to raiſe his Wardinſhip to that extravagant heighth, 
which the Fellows ever ſince the Reſtoration have 
waited for a proper Opportunity to get reduced. 


And tho the Attempts which the Fellows have been 
forc'd to make againſt the late Warden, thro? the 


- misfortune of that Diſpute which they could not a- 
void having with their Biſhop concerning his Juriſ- 
diction, have not yet had the defir'd Succeſs. Yet 
the Fellows doubt not but when the Courſe of the 
Ordinary Juriſdiction which hath hitherto preſery'd 


their College ſhall be reviv'd, that they ſhall find all 


the relief from it which they deſire, and by reducing 


the Proviſion for the Warden's Table to that Pro- 
portion which thoſe two great Arch-Biſhops had 


with the good liking of the Fellows fix d it; viz. 
That of four Fellows, re-eſtabliſh again the Peace of 
the College for ſome time: At leaſt till another Dr. 
Nicholas happens toariſe. 85 HR 


sto be given of the Mes 


tropolitical Power over the College, may in time 
coming prevail with a Dean of the Arches to alert 
| the Right of the Metropolitan, and receive an Ap- 
peal from the Fellows. And for this, or ſome other 
like favourable Opportunity of relieving themſelves, 
the Fellows are content to wait, in Hopes that they 
| ſhall then find the like Succeſs in their Attempts for 
the good of their Society, with that which their Pre- 
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deceſſors have had. 7 — 
Unger a grateful Senſe of thoſe Favours which the 
Metropolitans have done to their College, the Fellows 
have endeavour'd (not without ſome Trouble and 
Hazard to themſelves) to uphold their Juriſdiction 
and preſerve their College from falling under ſuch a 


i final — 5 


final uren as is.without any Foundation ia Statute, 
_ and without Precedent; hadviag this Appreheſton 
(which they cannot free themſelves of) that ſuch a 
| Fower may at ſome time or other be hurtful to their 


This they the rather fear becauſe the purpoſe which 
the Warden intended to ferve by this new devis'd Ju- 
niſdiction is. ſuch, as will, in their Judgment, be of 
fatal Conſequence to both the Colleges. 


For when a Warden of New Cogegs preſuming up- 
on a final juriſdiction of his own — 4 ſhall take up- 


vn him with a Creature or two of his n by 
tory Injunctions to advance the Wardenſhip of Wir- 
chaſter to hat heighth he pleaſes, aud then, by a ge 
neral remiſneſs of Government ſhall ſeeure to him- 
ſelf the Preferment he has fo advanc'd: And when 
that Warden being remov'd to Wincheſter, ſhall think 
it neceſſary far the better ſupport of that Preferment - - 
which he he had Carv'd to himfelf to Court the fa- 
your of the School-Boys, by encouraging an idle wan- 
ton and infolent Humour among them: What other 


vernment ſhall introduce a diſſdluteneſs of Manners, 
and neglect of Learning, which muſt be fatal to thoſe 
Societies, from whence divers Eminent Men have aroſe 
who have done a Service and Honour to their Country. 
What Progreſs is already made in this Miſchief, is 
but too viſible from the ill Condition of both Colleges. 
The Fellows of Wincheſter have thought themſelves o- 
bliged to make what oppoſition they can to it, and if 
it ſhould be their Misfortune for want of aſſiſtance 
from thoſe who are beſt able to ſave the Colleges, to 
fail of Succeſs, they will not want this Satisfaction, of 
having withſtood the Torrent of Ignorance and Vice, 
which is breaking in upon both Societies, and of ha- 
ving anſwer d their Obligations to the Founder. 
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expectation is there, but that ſuch a looſneſs of Go- 


